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What we will be discussing today

Part 1 – The EU’s value system. The EU’s legal 
framework. EU anti-discrimination law. The rights of 
LGBTQIA+ people within the EU framework

Part 2 – EU values in action. The CERV programme and 
its objectives. CERV programming. Examples of CERV 
calls: how to contextualise the background of a proposal
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Part 1 – The EU’s value system
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Part 1 – The EU’s value system

The EU legal hierarchy

The TEU (Treaty on European Union) and the TFEU (Treaty on the Functioning of the 
European Union) form the primary foundations of EU law

Art. 2 TEU → Values of the Union
• Human dignity
• Freedom
• Democracy
• Equality
• The rule of law 
• Respect for human rights, including the rights of persons belonging to minorities
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Part 1 – The EU’s value system
The EU legal framework

Art. 3 TEU  Objectives of the Union

• To promote peace, its values and the well-being of its peoples
• The Union offers its citizens an area of freedom, security and justice without 

internal borders
• The Union establishes an internal market. 
• It combats social exclusion and discrimination and promotes social justice and 

protection, equality between women and men, solidarity between generations 
and the protection of the rights of the child

• It promotes economic, social and territorial cohesion
• It respects its rich cultural and linguistic diversity
• The Union establishes an economic and monetary union whose currency is the 

euro
• In its relations with the rest of the world, the Union affirms and promotes its 

values and interests and contributes to the protection of its citizens
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Part 1 – The EU’s value system
The European Union and fundamental rights

The Treaties contain numerous prohibitions on discrimination which, in specific 
circumstances, address particular aspects of the general principle of equality.

The role of the Court of Justice of the European Union

The Treaty of Lisbon and Article 6 TEU  subjects the actions of the EU institutions and 
Member States, insofar as they apply and implement EU law, to the Charter of 
Fundamental Rights of the European Union, which has been made legally binding at EU 
level by a reference in that article.

The EU and the CEDU system:

The EU’s accession to the Convention is now specifically provided for in Article 6(2) TEU. 
Accession negotiations were reopened in 2010. In spring 2013, an agreement was reached 
on the draft accession agreement. The Commission forwarded this draft to the Court of 
Justice and requested an opinion on its compatibility with EU law. 
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Part 1 – The EU’s value system
The European Union and fundamental rights: the EU Charter of Fundamental Rights

The initial draft of the Charter

Draft solemnly proclaimed the ‘Charter of Fundamental Rights of the European Union’ by 
the Presidents of the European Parliament, the Council and the European Commission 
at the start of the Nice European Council on 7 December 2000. During the negotiations 
on a European Constitution, the Charter of Fundamental Rights was revised and made 
an integral part of the Treaty establishing a Constitution for Europe of 29 October 2004.

Failure of the referendum  

The Charter of Fundamental Rights was once again solemnly proclaimed the “Charter of 
Fundamental Rights of the European Union” in 2007Treaty of Lisbon Charter of 
Fundamental Rights legally binding and fundamental rights enforceable under EU law 
BUT structural weakness of the EU Charter of Fundamental Rights
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Part 1 – The EU’s value system
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EU anti-discrimination law – Origins and evolution over time

• In the European Union, anti-discrimination legislation was introduced to 
facilitate the smooth functioning of the internal market (traditionally limited 
to the workplace).

• In 2000, with the adoption of the Racial Equality Directive, this scope was 
extended to include access to goods and services, on the one hand, and 
access to the national social security system, on the other. The Directive on 
equal treatment between men and women in the access to goods and 
services was then introduced to safeguard gender equality in this sector.

• The Employment Equality Directive adopted in 2000, which prohibits 
discrimination on grounds of sexual orientation, disability, age and religion or 
belief, applies only in the context of employment

Part 1 – The EU’s value system
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EU anti-discrimination law – Charter of Fundamental Rights of the EU

Two key provisions:

Art. 21: ‘1. Any form of discrimination based, in particular, on sex, race, colour, ethnic 
or social origin, genetic features, language, religion or belief, political or any other 
opinion, membership of a national minority, property, birth, disability, age or sexual 
orientation shall be prohibited. […]’

Art. 23: “Equality between men and women must be ensured in all areas, including in 
matters of employment, work and pay. The principle of equality shall not prevent the 
maintenance or adoption of measures providing for specific advantages in favour of 
the under-represented sex.”

Part 1 – The EU’s value system



Part 1 – The EU’s value system
EU anti-discrimination law – Scope of 
application: 

The protection afforded by the EU’s anti-
discrimination directives varies in scope: 

• race and ethnic origin enjoy the 
broadest protection, as it applies to 
employment, social security and goods 
and services;

• discrimination on grounds of sex is 
prohibited in the context of 
employment, social security (more 
limited than the general social security 
system) and goods and services;

• sexual orientation, disability, religion or 
belief, and age are currently protected 
only in the context of employment.
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EU anti-discrimination law – the perspective of the Horizontal Directive

• 2008: Proposal for a ‘Council Directive on implementing the principle of equal 
treatment outside the labour market, irrespective of age, disability, sexual 
orientation or religious belief, which aims to extend protection against 
discrimination through a horizontal approach’

• 2018: Recommendation by the European Agency for Fundamental Rights 
(FRA)

• 2023: European Parliament resolution

• 2024: the compromise solution proposed by the Belgian Presidency

Reasons for Member States’ opposition: 
• Proposal deemed to infringe upon national competences 
• Opposition to the inclusion of social protection and education
• Reservations regarding the feasibility of incorporating the concept of multiple 

discrimination 
• Budgetary implications and implementation costs, particularly with regard to 

disability

Part 1 – The EU’s value system



12

Part 1 – The EU’s value system
The rights of LGBTQIA+ people within the EU system
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Part 1 – The EU’s value system
The rights of LGBTQIA+ people within the EU system

Legal basis: 

• Article 21 of the Charter: explicitly prohibits discrimination on grounds of sexual 
orientation

• Article 19 TFEU: allows for measures to be taken to combat this type of 
discrimination (although it refers to ‘sex’ rather than ‘gender’).

Since 2000, discrimination based on sexual orientation in employment and working 
conditions has been prohibited by Directive 2000/78/EC. This means that:
•    You are protected by law if, for example, you feel you are being treated unfairly when 
applying for a job because of your sexual orientation.
•    You are protected by law if, for example, you have a job where your colleagues treat 
you badly, for instance by insulting you or making jokes at your expense because of your 
sexual orientation.
•    You are protected by law if, for example, you are denied a promotion or training 
because of your sexual orientation



14

Part 1 – The EU’s value system
The rights of LGBTQIA+ people within the EU system: Other legal instruments 
providing protection

• Directive on Free Movement (Directive 2004/38/EC): due to the definition of 
‘spouse’ and ‘family members’, as well as the recognition of same-sex 
marriages and registered partnerships entered into in other Member States 
Family Reunification 

• Directive (Directive 2003/86/EC): in relation to the rights of entry and 
residence of LGBTI third-country nationals

• Directive 2011/95/EU on the criteria for granting refugee status: regarding 
the granting of asylum on the basis of membership of a specific ‘social group’, 
including explicit references to sexual orientation and gender identity

• Important: the protection of transgender and intersex people
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Part 1 – The EU’s value system

LGBTQIA+ rights within the EU system: Practical tools for protection 

• November 2020: EU Strategy for LGBTIQ Equality 2020–2025
• October 2025: Strategy for LGBTIQ+ Equality 2026–2030 LGBTIQ Equality 

Sub-Group within the High-Level Group on Non-Discrimination, Equality and 
Diversity 

• Guidelines for strategies and action plans to improve LGBTIQ equality  and 
the associated monitoring checklist 
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Part 2 – EU values in action

The CERV programme (Citizens, Equality, Rights and Values) and its objectives:

Funded by the European Commission’s Directorate-General for Justice and 
Consumers Launched in 2021 and running until 2027. 
4 objectives:      

Safeguarding and promoting the values of the Union         

Promoting rights, non-discrimination and equality       

Promoting civic engagement and participation         

Combating violence, including gender-based violence
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Part 2 – EU values in action

CERV Programming

Useful documents:

• CERV Indicative Planning 2026
• CERV Work Programme 2026–2027

Good to know! In the EU’s Multiannual Financial Framework (MFF) for the period 
2021–2027, LGBTIQIA+ rights are covered by Heading 2 – Cohesion, Resilience 
and Values – under the Justice, Rights and Values Fund. This fund is divided into 
the Justice (JUST) programme and the CERV programme. 

The CERV programme receives €641.7 million plus an additional €912 million 
from 2022 onwards, bringing the total to €1,553.7 million. 
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Part 2 – EU values in action
Examples of CERV calls: how to provide context for the proposal
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Part 2 – EU values in action

Examples of CERV 
calls: how to provide 
context for the 
proposal
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Thank you!


